T ——

THIRD AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
THE RANCH AT DELAWARE CREEK

(single-family residential lots)
1/20/2020



THIRD AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RANCH AT DELAWARE CREEK
(single family residential lots)

TABLE OF CONTENTS
ARTICLE [I......... eteaereNeEeeNeereINeNeSNEE NS INeRESreRAOSNENESRESRE SRR ESR NS ERNSAS b SORE R RSOSSN SRS RS R SO S -
DEFINTITIONS. ...ciiiititiienensnsesssisasssesssssasssessassosssssasssssasssssassssssssssssesssosasssssnsssssasssassassassaons el
ARTICLE IL..cumssussssenssssesnses evER ST IR SRS E YR VSO TR PU TR RS EN AR TR AN SISO RSSO RGOS eressens e 10
THE PROPERTY, ANNEXATION AND WITHDRAWAL OF LAND......ccocervrinivnns 10
2,01 Property Subject To This Declaration. ......uvmsssisimsssmsismssissmaasssssnnens 10
2.02 Addition OFf Land. ......cccviiiiieniiiiiiiiiii s sssssssssness 10
2.03 Lands Owned By Subdeveloper. ......ccooiiiiiiiiieiiiiieieiicee et snesnenens 11
2.04 Withdrawal of Land..........cceeririeniniiiieninieieneeneiecs e ssnssssesnsssissassssens 11
ARTICLE TIL ciississismiiamocein e i e s s gimssvasaivss (s eissvasaeiss 11
GENERAL RESTRICTIONS. .....cccosnsuecsssacsarsanssnssossassassess SRR G 11
3.01 Antenins.& Baskethall HOODS ...cuininsnmimisnsimimmamasmmiii 11
302 INBUTHIEE BBIBE . oeenivumsios s sssinss s ssss savvessuaas Ta oo s v s o O s aass 12
307 SUBMVIAIIE: cosscasiinsimsmmervomiinem oo o s v v iss s PSR sa T Ten 12
L O T —— 12
305 Rubbish and DEDIis: s i s s s e e sssis 12
B IGO0 crersicuimnons s R A PR P P e e e e S S S A S 12
30T Bepdr of BUllliEe. cmncrnmaneamsmmmissmssmmmsremsmmos o s s 12
3.08. Improvements and AHETAtIONS. ..ccrrrmimmnesmmmnsn o 13
3.09 Violation of The Ranch at Delaware Creek Restrictions. ........c.covveerveviiriiiinnniens 13
3.10  DIAINAGE. .ooeveeeerireirierereereees ettt st s sa s a s na e 13
3,11  BASSIBATS . corcmnerranes smsensssnmsinsnsmnssbrnmimassspmrsstesboirtbrot bast b AT S T S 14
3,12 Hazardous ACHVILES, iissnnmsinmsimmmmasniiaasiiinmaminmsimmnmg 15
3.13  TempOTArY SITTUGTUIEE. xormvsssssoniseesrersn s s e oo w e eais s nasss s issisnis 15
3.14 Minitg atd Drilling. .o asimnssmsmmmseosimisasmsinssasssesisis 15
O R T o ] A T——————— 15

2



316 ARNIMALS. ...occommmnrmsnnessnnmasmnnmnriosiss bbb isbiiiesss i iiiaiiiinsnsnstnnsnsnninntennsnnbbonsisd b GIFTIFTIRN 16

31T UnSIohtly ATCIEE s s o e R R R S R A R o TSR IR 455 16
ARTICLE IV cccucsmnsissessconsioss R —— 16
RESIDENTIAL RESTRICTIONS ...cciviicisncssnnssnsssnssnsssussasssasssnssassrnssasssassssssssosassssonss .

401 Residential AT .iowmwmm i i s i i sasm s i o s v e 16

#). RENBlS. crnmmmmn s e R S S A I 16

403 DELETED SECTION. iiscivsisissssnissessisssvinismssomimisisss s s

404 DELETED SECETION. csiarimssssmimsmsms s st s s er e eiasssy s evsswipresiases

4,05 DELETED SECTION ..oeiioiiiiciiiiiiieeseeiee s ste st srte e sasessesssesssesasassesssssbesssasnasssanss

4.06 DELETED SECTION. ...coiiiiiiiiiciirieriestississrtesssesiasaessseraessssesessaeassesssessesssassnsssases

4.07 DELETED SECTION. ...coiiiiiieiriie et esiecree e saeesaessssraesasssseessassessassnsssasssessasns

408  GATAZES. c.veeeererireeeerireesreeerrstestseerreeseataeseeaearaessasnaesassaesasaessataaesatbaesatbessatsaesanas 17

300 SEUTION BDELETEDE ..o abmstioiimia bbbt s i S s s i 17

B0 PAENG 1o essiimmnsios sasisissss pisi s s S R S T e s e 17

B 11 FOOCIIE, woisissesssnsnvmnsosioeivsssnssssssnsoessssss susssnssasssmsstessusssiosasossssamsssssiossvesbssssssanesss 17

4,12 Constraction of IMProvVEMENtS. cuessissmsssismisorssmmissiosivnsssssvsrssmmssis s ioiss 17

BT L O SOREINE s st o e s o S TR A LTSk 17

4.14 Maintenance of Lawns & Planting. .........ccccceeiiiiiiiniiciciiinecciceneessenicenee s 18

4.15 Maintenance of Lot & IMProvements. ........cc.ccvrreerieruessreseseseeseene s essesreneens 18

4.16 Paths and Sidewalks. ......cccovvvieriiiieiiieeiir e e 18
ARTICLE V.iiciciumiimiimmibaimmmaiiasminis i aaimass st 20
RECREATIONAL USES ..oictittiiinnascscnincssnssssssssssssssssssssssssessasssssssssssasssnssassrsssasssasssssssssss 20

5.01 Greenbelt Or Recreation ATEaS. ......ccvveeireeerieeneersesrensnesisssesersssnesseesssesinsens 20
ARTICLE VL crrssrmasrmmmsersemmomssrisibiiiiibiis s st s Hasi st I 20

THE RANCH AT DELAWARE CREEK PROPERTY OWNERS’ ASSOCIATION 22

6.01  OFANIZALION. ...cveiuiireriirieireiee et e e e se b s e e e e raesne e 22
0.02  MeMDBEISHIP. ..veiieiiiireeiriiei e srs e bt sae e s ae e ena e s 20
6.03  Voting RIGhtS. .ovoviiiiiiiiiiiiiiiiicicin et sne s e sna s 21
(A  DIETODEIHIID. .. cosiicssionis st A S A R L PR S AS F  SA o 21
(B)  EEOBIRIRIIRITE, juunosiniomnnmasissosssssssssayssrosssiamsssasesaus s0oesssss shsssanvo ssuss sussauTsr s oV viois 21
(€) Joint or Common OwWnership: weswsmsmsssmisnsssmsssonmmmemsmms v 21

3



(D))  Proxy VOUNE. usisssssinsnsimsisssmssisisiosamevssissisiissssiassissssassmsssisimimmevions 21

(B) Comuilativg VORDE: siurimimmnimsmrrmivsn s e s m s v i sn fsssessons 21
G084  BIBEEIIES. <osommminussoosismomeiorsssn o s e v e s (S P FE S SN s b 21
(28 B © 11T U1 4 S SO PTTRPRN 22
(B)  Presiding OffiCer. .....ccvvviiiiiriiiiiiiiiiniiiinisisesiese s saess s sa s aseneens 22
I 1 e LT T m————— 22
0.05 Duties of the ASSOCIALON,: coewssaisuisivess sissmvmssssnissssvossoivsssrasosmasssssismsssmssimss 22
(A)  AsSOCTHTOn PrODRITY: ooy s s e s s s e s i s 22
(B) Drainage Diversion SHUSRIFE...cumimnamsmiimisssniamanmmssiissass 23
(C)  INSULANCE. .vioverierierieiriiesterreste et ass et esr et e eseeseeseessebe s e e esesaasbesasess e b essenessenananns 23
(D)  The Ranch at Delaware Creek Rules........cccoceviiiiiiiiencnininecrecee e 23
(BY Design Review COTIMIIIIEE, i vnmmoisssssmsmsssmisitieis s assiss s s asmms s 24
(F) B OTCRIIIBINY wonicounniosuinvssmsseesasm s Frasss s oo sv e R s P T PP P s 24
T R e e e ARV R 25
(H)  AUGIL. vttt ettt b e b bbb an s 25
CLF  BEHEEE. conomnonnommsmnrensmmnsuns o riis et G A oSS e bt M S e 25
6.06 Powers and Authority of the ASSOCIAtION. ...c.cvueeiiiiiiiceriisiieires s 25
(A) AUSCOSIIBIIIS iciuusussonssssnsnssnsssosassses s esessivesssoraesuuiosisns o Taoisoss ons cossaaTsisTRas bR o7 25
(B) Right of Entry and EnfOrcement. «usisismmmsssompssoimsssisonsessasspsassmanssssisisess 26
O T\ - Ve OO TSP O 26
(D)  Legal and ACCOUNtING SEIVICES. ...cvevvervreierririerreneirentsereernesserenssessessnesaessesesane 26
(E) Uy SO IO8E s i sinissmssssssnie i oy s s s e e s ey 26
(F) - 26
(@] Bococgiional Pavilles, s ieamsn sy o s s 26
(H)  Other Services and Properties. .......cccccevviniciiniininiininieineiininnincsnsnnesinesnans 27
(I) Construction on Association PrOPerty.......ccovecviveeiiviiniciinennenecneneesneneees 27
) ACIITRRRS, «eoommeensm e et A A e R e S R RS AR 27
() PermIls. sccussmssssvasssussossissossssisusesesssusaissvseisssonsssssss sovssmssmismomsisasessssissimnesssssssssssonms 27
(L) Ownership of Property: comswumansmmasssimmsmsisss s sisass e isiisss oF
(M)  SUBSHHAFIES. .cnmnimmsniammmmssssms st b s st e ive 27
(N)  EXterior Maintenance. ......ccoovieeiirreririaiesiiaissssiesaessessss e sae s sanesnssssssssssssases 27
(O)  DiSEASEUA TTEES...veveeerirrerrieierriiterseste e siestassereeseranssassastsssassesasessansessensessansessenas 28
6.07 IG0EIEIEIEEINNL o oios et s i o i ST B R SR B AR s S5 28
(A)  Third Party ARTIONS: s e ess s s o i s s s 28
(B)  Derivative Actions..........coees YN VTRV NRT N 28
(C)  DeterMiINAtiON. ....ccverereeriierereerieetertiesnesiesressressesssesssessassnessseraesssssasesiesssessosss 29
(D)  Payment in AAVANCE. .....ccccoviiviiiiiiiiiiiiiii i ansssssssssassnesasesne s 29
s 1 1 117 - S e T T T L 29
(F)  Other COVEIBEE wisssuissusiossismsssesssiosmsiesmmmisisesmimasisaismesissswiesmmmssse 29
ARTICLE VILusiississsniss T —— 30
ARSOCIATION PROPERTY sisoismvousmnscissosissiimnmniiiamsonsisimmisisissie sxsainl)
TO1  UsBusnminsunnsismmininis i s e B s 30



THRYD  DIBTITRGEE ... coomersihossmnsssmss §iis s as PSR R VAR L G 0S8 S SR 6 VS VR SRR PSS S 30

703 Demage and Destruclon: e s atseiimsi s 31
(A Reconsirachon «NINOr, «mmmmiseommmsss i s et 31
(BY Reconniiithe MAJoE oo s imets s ivimss 31
(C)  Decision NOt t0 RECONSITUCT. ....coviviuieiriiireieririiinieteeie e sessesiese e e seseenesaesenes 31
ERTFCEE VT, «ccarctrnsmmeommerormmersssanmnenmessmssmnsres TS USRSRUE Sy Y 32
FUNDS AND ASSESSBMENTS srciarammnsmmmmmnsommmnomasmmssrs o msesss 32

THE RANCH AT DELAWARE CREEK PROPERTY OWNERS’ ASSOCIATION.34

8.01 Lien and Personal Obligation of ASSESSMENtS. .......ccuiniinssiisivssnnsissnssnissasssnn 32
8.02 Purpose of ASSESSIMENTS. ..cvirvvieriirieiiiie ettt see e sesresiaessssssstsssasssraeens 32
8.03 Property Subject t0 ASSESSINENL. ....coviiiriiiiiiceisineseeerss s ans 32
8.04 EXeMPt PTOPEILY. ..cccvueriersrsarssrssnsossostssnssssosassnsssssssassssssanssessonssnsssssssssssasssssssossoss 32
8.0 ASSEESINETt POTRE. .oy i s 33
806 Peruonal Liabilities. oo wsossmmmmmmsnmm s e i s s 33
8.07 The Ranch at Delaware Creek Maintenance Fund. ..........ccoovvnininininiiiniinnn 33
8.08 Regulnr Annus] ASSESSMIGILS: v s i s s g jssesins 33
8.09 Spécial ASSESSIIEHE. ourmansmnummmssismmss s s S s as 33
8.10 Assessment Benefiting Specific Areas........ccoovivieriiiiniiiniiiniiininienecseeee e 34
8.11 Commencement and Collection of ASSESSMENTS........cvrrvvrrerrrirrriirireceerenreenes 34
8.12 Nonpayment: Liens, Remedies of the Association. .......ccvvveniiininnirinciicnnen, 34
8:13 Mortgape Proteetion. aiummsimimesiis s niiisismisn s 34
8.14 Effeet of Amendmients o MOTIBaEEs. umsiammsmmimis smams e imsiss 35
8:15  SuborGinetitn ;o ssssmenmssismsineo s omos e s e o U S AN 35
ARTICLE LX cososusosomesviissiomtis o sasesiisiim s aiass s ms s i s s s s 35
DESIGN REVIEW COMMITTEE ...coccocenennens T — T — - 35
.01 Number of MembBEIS:. qiviivssissosscissssinsnssisnsssvasssss iasssinss fssmasess s sisavonpines 35
002 Appointment OF MEMBRIS: vmusissonsirionsrimserssmosiressiiss st ssissis s s 35
003 Adoption of Rules. ....umsuisrsannumummssmusiasansamsisssssssiisiis 35
0.04; Powers ang DIHIES ivwvammvinsvmsiisasimmsssses s eivswvsssimiaisosbsiscesiivass v v 36
9.05 Reviewof Proposed Construction: ... msusisnsisssiinaimisiismossosssissssiiiss 37
9.06 Meetings of the COMMULIEE. ....ecvivriiriiiinriiiiiir et s s esae s saasaa e 38
9.07 No Waiver of Future APProvals. .....cvvioeieniienieenieenienissnesssssssssssssesseens 38

5



9.08 Inspection of Work; Noncomplianee. .......cccooevveriiiiiiiiiiniiecn e 38

9.09 Nonliability of Committee Members. ......cccerriiiiiiiiiiiiiieis e evessneenas 39
0,10 VATIANICES. .vveivviireerivreiseersreressseseassseasssenssesasessassesseessssenssesssessssessseenssessssessesssassses 39
Article X
MISCELLANEOUS....cccevvuesnecsnersesssnns s At tas e e e S R~ SO~ 39
TO.0T OIS, 1eeiiiiuirieiiiiireeeeeire e es e e babeeeeeaae e s e e sasbeeeessateseeeaasbbaaeeseaaessannsbneesesasassenenssanasanns 39
10.02 AMENAMENL. .1eeiiviireiieirirteesiie e e s s aesessesessanaessanesasas 39
10:03 THIlILY EASSIIEALS. ..coceresresnrssseomsassronsansassnssnsasssssansnssszassmssssissesassssssissssibisns sisbnobe 40
FOIOA: IOTITEE. o.cvunnsesonnesnisonmnss 65ini55 s 58 HooE 8355 s Sh L AR S RO HAT B SRV TR 41
1005 Interpretation. mmmseesoosmsmssessmss st mis e vens i o s e sss s s esssos 41
1O:06 Critstruction ATt co v v s o s AN R e PR 41
10.07 Enforcement anl NonWalVeE: o arsasror s s s s s 41
(A RightofBilorteMehl v inmess s oo 41
(B)  Violation NUISANCE. ...cc.evuiiiiiereirisessessiseeisss s sse s eene s e ssenss s s e sssssesas 42
(0} VIO BN G LS.k hcusssssinns vas s imosssiwi i i (0 i s S s s e 42
T 1 T —— 42
(B)  LEBMlisusisissvrverrvorsomsismsmmmessessesstes e vessioes 5 mes b svi s smsesidsss o s s v aess: 42
10.08 CONSLIUCHION. 1.iivveriririiieeisieirsiteerseiseeire st ssseesaesssessaesaesseessesssesaesssessessesssssssssassnss 42
(A)  Restrictions SeVerable. ........cccoiiiiiiiciineeiiir s 42
(B) Singular Ineludes PIal onvsismussismimmmsasinnataasmmnmim 42
I - o1 o 1 . 43

Exhibit "A" Original Plat & Sunday Drive Extension
Appendix “A” Design GUIAElINeS. ......ocoiiiiriiiviiriiiineiei ettt s 44

Attachment “A” Fencing Requirements
Attachment “B” Contractor Requirements

Appendix “B” Ranch POA-Violation Policy ..................... At end of CCR Document



COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE RANCH AT DELAWARE CREEK
(single family residential lots)

STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE
PRESENTS:
COUNTY OF BURNET §

This First Amended and Restated Declaration of Covenants, Conditions and
Restrictions for The Ranch at Delaware Creek (this “Declaration”) is made to be effective
the date set forth below by the Declarant, The Ranch at Delaware Creek Property Owners’
Association (hereinafter, “the Association™).

RECITALS:

A. WHEREIN the original Declarant was the owner of that certain real property
located in Burnet County, Texas, as more fully described below, which is part of a
development known as The Ranch at Delaware Creek subdivision (the “Subdivision™) and
WHEREIN the Declarant Control Period has now ended and control of the Association has
passed to the Members

B. NOW THEREFORE, the Association hereby adopts and establishes the
following reservations, restrictions, covenants, conditions and easements to apply to the use,
improvement, occupancy and conveyance of all Lots in the Subdivision; and does hereby
establish a property owners' association to effectuate and carry out its purposes and plan.

NOW, THEREFORE, Declarant does hereby make and file this First Amended and
Restated Declaration of Covenants, Conditions and Restrictions for the Ranch at Delaware
Creek and declares that all of the Property described herein and made subject hereto shall be
held, sold, conveyed and occupied subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and shall be binding on all parties having any right,
title, or interest in or to the above described Property or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE L
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Declaration shall have the meanings hereinafter specified:

1.01 “Design Review Committee” (hereinafter sometimes referred to as “Design
Committee”) shall mean the committee created pursuant to Article IX hereof.



1.02

1.03

1.04

1.05

1.06

1.07

1.08

1.09

1.10

1.11

1.12

1.13

1.14

1.15

“Design Review Committee Rules” (hereinafter referred to as Design Guidelines)

shall mean the rules adopted by the Design Review Committee pursuant to Section
10.03 hereof.

“Articles” shall mean the Articles of Incorporation of the Association (as hereinafter
defined) as filed in the Office of the Secretary of State of the State of Texas, as such
Articles may, from time to time, be hereafter amended.

“Assessments” shall mean assessments of the Association, and includes both regular
and special assessments, and shall also have the meaning set forth in Section 6.06(A).

“Association” shall mean The Ranch at Delaware Creek Property Owners'
Association, Inc., a Texas nonprofit corporation, its successors or assigns, or such
other entity as may be created to administer the affairs of the Subdivision in
accordance with the provisions hereof.

“Association Property” shall mean all real or personal property now or hereafter
owned by or leased to the Association, including easements granted to the Association
or for the common benefit of the Owners of the Lots.

“Board” shall mean the Board of Directors of the Association.

“Bylaws” shall mean the Bylaws of the Association as may be adopted by the Board,
and as may from time to time be amended.

“City” shall mean the City of Burnet.
“County” shall mean Burnet County, Texas.

“Common Area” shall mean and include (a) any Lot designated by the Declarant as
a Common Area for the primary benefit of the Owners and occupants of a particular
area; (b) any greenbelt and recreation areas as shown on any final plat of the
Subdivision or as described in Article V herein; or (c) any other area designed as
Common Area on any final plat of the Subdivision, or by any other written instrument
duly acknowledged and filed of record in Burnet County, Texas. Common Area may
be owned by the Association or by Declarant.

“Declaration” shall mean this instrument and any future amendments or supplements
thereto.

“Greenbelt Area” or “Recreation Area” shall mean any area so designated by
Declarant or so shown on any final plat of the Subdivision.

“Design Guidelines” shall mean the criteria and guidelines established by the Design
Review Committee for the construction of Improvements and landscaping within the
Property.

“The Ranch at Delaware Creek” shall mean all that real property described on
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1.16

1.17

1.18

119

1.20

1.21

1.22

1.23

1.24

Exhibit "A" attached to and made a part of this Declaration and any property added
to the Property subject to the terms of this Declaration pursuant to the terms of this
Declaration.

“The Ranch at Delaware Creek Maintenance Fund” shall mean the fund created
for the receipts and disbursements of the Association.

“The Ranch at Delaware Creek Restrictions” shall mean this Declaration together
with any and all Supplemental Declarations that may be recorded pursuant to the
terms hereof, and as this Declaration or said Supplemental Declarations may be
amended from time to time, together with The Ranch at Delaware Creek Rules, the
Design Review Committee Rules and the Articles and Bylaws of the Association, as
each of the same may from time to time be amended.

“The Ranch at Delaware Creek Rules” shall mean the rules adopted by the Board
pursuant to Section 6.05(D) hereof, and as they may be amended from time to time.

“Improvements” shall mean every structure and all appurtenances thereto of every
type and kind, including but not limited to buildings, garages, storage buildings,
sheds, outbuildings, patios, tennis courts, sport courts, swimming pools, ponds,
fences, dog fences, screening walls, retaining walls, stairs, decks, landscaping,
hedges, windbreaks, plantings, planted trees and shrubs, signs, exterior air
conditioning, water softener fixtures or equipment, and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, towers and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, electronic data
transmission or other utilities.

“Lot” or “Lots” shall mean and refer to each separately identifiable portion of the
Property identified on any plat of the Subdivision recorded in the Office of the County
Clerk of Burnet County, Texas, and which is assessed by any one or more of the
taxing authorities and which is not intended to be an “open space” or a portion of any
Common Area.

“Master Concept Plan” shall mean and refer to the Preliminary Plan for The Ranch
at Delaware Creek on file in the offices of the original developer and/or City, and as
the same may be amended from time to time (hereinafter sometimes referred to as the
"Concept Plan" or the "Plan").

“Member” shall mean any person who is a member of the Association pursuant to
Section 6.02 hereof.

“Owner” shall mean (a) the person or persons holding a fee simple interest in a Lot,
or (b) the purchaser of fee simple interest in a Lot under an executory contract for
deed, but shall not include those holding title merely as security for the performance
of an obligation or under a contract for sale of a Lot.

“Person” shall mean a natural individual or any entity having the legal right to hold
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title to real property.

1.25 “Plans and Specifications” shall mean any and all documents designed to guide or
control the construction or erection of any Improvement, including but not limited to
those indicating size, shape, configuration or materials, site plans, excavation and
grading plans, foundation plans, drainage plans, landscaping and fencing plans,
elevation drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior colors, plans for utility services, and any
other documentation or information relevant to such Improvement.

1.26  “Property” shall mean all the real property that is subject to the terms and provisions
of this Declaration as provided in Article II below.

1.27 “Record”, “Recorded”, and “Recordation” shall mean, with respect to any
document, the recordation of such document in the Office of the County Clerk of
Burnet County, Texas.

1.28 “Subdivision” shall mean those portions of The Ranch at Delaware Creek that have
been subdivided by final plat recorded in the Plat Records of Burnet County, Texas,
and added to the Property subject to this Declaration as herein provided.

1.29 “Supplemental Declaration” shall mean any declaration of covenants, conditions,
and restrictions which may be hereafter duly approved by the Association and
recorded by the Association in the Official Public Records of Burnet County, Texas.

ARTICLE II.
THE PROPERTY, ANNEXATION AND WITHDRAWAL OF LAND

2.01 PROPERTY SUBJECT TO THIS DECLARATION.

The real property subject to this Declaration (the “Property™) shall be the lots and
common areas in the subdivision known as The Ranch at Delaware Creek in Burnet, Texas
as stated.

2.02 ADDITION OF LAND.

The Association may at any time, and from time to time, add to the Property that is
subject to this Declaration Upon the recording of a Notice of Addition of Land executed by
the Association the covenants, conditions, and restrictions contained in this Declaration shall
apply to the added land, and the rights, privileges, duties and liabilities of the persons subject
to this Declaration shall be the same with respect to the added land as with respect to the
lands originally covered by this Declaration; provided, any Supplemental Declaration may,
but need not, provide that certain provisions of this Declaration are not applicable to the land
covered by such Supplemental Declaration, or may amend or modify the provisions of this
Declaration as to all or any parts of such added land. Any Supplemental Declaration may
provide for its own procedure for the amendment of any provision thereof, as for example,
by specified vote of only the Owners of the property within the area subject thereto or a
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specified vote of only the Owners of some of the property within the area subject thereto.
Furthermore, additional properties may be annexed into the Property at any time with the
assent of two-thirds (2/3) of the votes for each class of Members who are eligible to vote in
person or by proxy at a meeting duly called to vote on such matter.

The Notice of Addition of Land referred to hereinabove shall contain the following
provisions:

(a) A reference to this Declaration, which reference shall state the date of
recordation hereof and the book and page numbers wherein this Declaration is
recorded;

(b) A statement that the provisions of this Declaration shall apply to the added land
as set forth herein;

(¢) An adequate legal description of the added land
2.03 LANDS OWNED BY SUB DEVELOPER.

If any portion of the land described in Exhibit "A", or other lands hereafter made
subject to this Declaration, is sold to a Sub developer, any Supplemental Declaration with
respect thereto shall be made expressly subject to all the terms and restrictions of this
Declaration.

2.04 WITHDRAWAL OF LAND.

The Association may, at any time and from time to time, reduce the area which is
now described on Exhibit "A". If lands are withdrawn at a later time from the lands now
shown on Exhibit "A", the Declaration shall no longer apply to those lands withdrawn. The
procedure for withdrawal of land shall be the same as set forth above in Section 2.02 for the
addition of land except that the instrument shall be designated as a Notice of Withdrawal of
Land.

ARTICLE IIL
GENERAL RESTRICTIONS

All Lots within the Property shall be owned, held, encumbered, leased, used, occupied
and enjoyed subject to the following limitations and restrictions:

3.01 ANTENNAS & BASKETBALL HOOPS.

No antenna, satellite dish or other device for the transmission or reception of
television signals, radio signals or any other form of electromagnetic radiation which is
visible from the exterior of a residence shall be erected, used or maintained on any Lot except
with the written approval of the Design Review Committee; provided, however, that one (1)
satellite dish receiver no greater than one (1) meter in diameter may be located on a Lot so
long as the satellite dish is not visible from the street located adjacent to the front lot line of
said Lot.
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Basketball Hoops are not allowed on public streets. Any Basketball Hoop must be
located on residential driveways.

3.02 INSURANCE RATES.

Nothing shall be done or kept in the Property which would increase the rate of
insurance on any Lot or the Association Property without the approval of the Board, nor shall
anything be done or kept in or on the Property that would result in the cancellation of
insurance on any residence or any part of the Association Property or which would be in
violation of any law.

3.03 SUBDIVIDING.

No Lot or Common Area shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
(including any Sub association) without the prior written approval of the Design Review
Committee; provided that nothing herein shall be deemed to require the approval of the
Design Review Committee for the transfer or sale of any Lot, including Improvements
thereon, to more than one person to be held by them as tenants in common or joint tenants,
or for the granting of any mortgagee or deed of trust.

3.04 SIGN.

No sign of any kind shall be displayed on any Lot to the public view without the
approval of the Design Review Committee.

3.05 RUBBISH AND DEBRIS.

No rubbish or debris of any kind shall be placed or permitted to accumulate upon any
Lot and no odors shall be permitted to arise therefrom so as to render any such Lot or any
portion thereof unsanitary, unsightly, offensive or detrimental to any other Lot or to its
occupants, or any Common Area or Association Property. Refuse, garbage and trash shall
be kept, at all times, in a covered, noise-less container and any such container shall be kept
within an enclosed structure or appropriately screened from view.

3.06 NOISE.

No exterior speakers, horns, whistles, bells or other sound devices (other than
security devices used exclusively for security purposes) shall be located, used or placed on
any Lot without the prior written approval of the Board. No noise or other nuisance shall be
permitted to exist or operate upon any Lot se as to be offensive or detrimental to any other
Lot or portion of the Property or to its occupants.

3.07 REPAIR OF BUILDINGS.

All Improvements hereafter constructed upon any Lot shall at all times be kept in
good condition and repair and adequately painted or otherwise finished by the Owner
(including any Sub association) thereof. The opinion of the Board as to such condition shall
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be final.
3.08. IMPROVEMENTS AND ALTERATIONS.

Any construction, other than repairs pursuant to Section 3.07 hereinabove, which in
any way alters the exterior appearance of any Improvement, or the removal of any
Improvement shall be performed only with the prior written approval of the Design Review
Committee and in accordance with the “Design Guidelines™ established from time to time by
the Design Review Committee,

3.09 VIOLATION OF THE RANCH AT DELAWARE CREEK RESTRICTIONS.

(a) The violation of The Ranch at Delaware Creek Restrictions by an Owner, his
family, guests, invitees, or licensees shall authorize the Board to avail itself of any one or
more of the following remedies:

(i) The imposition of a fine, currently set per the attached Appendix “B” for
Schedule of Fines.

(ii) The suspension of Owner's rights to use any Association Property for a period
not to exceed thirty (30) days per violation, or

(iii) The right to cure or abate such violation and to charge the expense thereof, if
any, to such Owner, or

(iv) The right to seek injunctive or any other relief provided or allowed by law
against such violation and to recover from such Owner all its expenses and costs
in connection therewith, including, but not limited to attorneys' fees and court
costs.

(b)  Before the Board may invoke the remedies provided above, it shall give notice
of such alleged violation to Owner by EMAIL, READ receipt requested, PERSONAL
DELIVERY TO ADDRESS, AND BY USPS MAIL. The notice shall (i) describe the
violation that is the basis of the charge, suspension, fine or action, and state the amount due
the Association (if any) from the Owner, and (ii) inform the Owner that the Owner is entitled
to a reasonable period to cure the violation and avoid the fine or suspension (unless the Owner
was given notice and a reasonable opportunity to cure a similar violation within the preceding
six [6] months) and that the Owner may request a hearing pursuant to Section 209.007 of the
Texas Property Code (as the same may be amended or replaced from time to time). If, after
the hearing, a violation is found to exist, the Board's right to proceed with the listed remedies
shall become absolute. Each day a violation continues shall be deemed a separate violation.

3.10 DRAINAGE.
There shall be no interference with the established drainage patterns over any of the

Property unless adequate provision is made for proper drainage and approved by the Design
Review Committee.
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3.11 EASEMENTS.

(a) Cross-Drainage Easements. Each Lot shall be burdened with a perpetual, non-
exclusive easement over that portion of the Lot which is not improved with
structures, for the purpose of drainage of storm water runoff from any portion of
the Property; provided, no Person shall alter the natural drainage of storm water
from any Lot once construction of initial Improvements have been completed so
as to unreasonably increase the drainage of storm water onto adjacent portions of
the Property without the consent of the Owner(s) of the affected property and the
Board.

(b) Easements for Storm Water Runoff. Each Lot and all other portions of the
Property are subject to an easement in favor of the Association, as the owner of
the Common Area, and the neighboring properties for the natural or controlled
flow of storm water across the Property; provided, this Section shall not permit
changes to the existing storm water flow without the approval of the Board and
the Owner of the affected Lot or Lots.

(c) Easements to Serve Additional Property. The Association hereby reserves for
itself and its authorized agents, representatives, and employees, successors,
assigns, licensees, and mortgagees, an easement over the Common Area for the
purposes of enjoyment, use, access, and development of any area within the
Property. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for connecting and installing utilities on such
property. The Association agrees that it or the Person exercising such easement
shall be responsible for any damage caused to the Common Area or any Lot as a
result of the exercise of such easement.

(d) Easements for Encroachment. The Association hereby creates, for the benefit of
each Lot and each portion of the Common Area, reciprocal easements for
encroachment due to the unintentional placement, or the settling or shifting of the
structures or Improvements on such Lot or portion of the Common Area, and for
maintenance and use of any encroaching structure or Improvement, except that
no easement for encroachment shall exist:

(1) for any structure or other Improvement constructed in violation of this
Declaration;

(i)  beyond a distance of three feet (3"), as measured from any point on
the common boundary line along a line perpendicular to such
boundary; or

(ili)  if such encroachment occurred due to reckless, willful and knowing
conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

(e) Easements of Support. Every portion of a Lot contributing to the support of an
abutting Lot or roadway shall be burdened with an easement of support for the
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benefit of such abutting Lot or roadway.
3.12 HAZARDOUS ACTIVITIES.

No activities shall be conducted on any Lot and no Improvement shall be constructed
or used on any Lot that are or might be unsafe or hazardous to any Person or the Property.
Without limiting the generality of the foregoing, no firearms shall be discharged and no open
fires shall be lighted or permitted on any Lot or other portion of the Property, except (a) in a
contained barbecue unit while attended and in use for cooking purposes, (b) within a safe and
well-designed interior fireplace, or (c) such campfires or picnic fires in Common Areas
designated for such use by the Association. The discharging of fireworks within the Property
is expressly forbidden unless approved by the Board.

3.13 TEMPORARY STRUCTURES.

No tent, shack, trailer, mobile home or other temporary building, improvement or
structure shall be placed upon any Lot or other portion of the Property, except that temporary
structures necessary for storage of tools and equipment, and for office space for architects,
builders and foremen during actual construction may be maintained with the prior approval
of the Board, such approval to include the nature, size, duration and location of such structure.
Declarant may utilize such temporary buildings or structures as it deems necessary to provide
for the ongoing development of The Ranch at Delaware Creek or the operation of any facility
or amenity in connection therewith.

3.14 MINING AND DRILLING.

No Lot or other portion of the Property shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

3.15 VEHICLES AND PARKING

The use of all vehicles, but not limited to helicopters, gliders, trucks, commercial
vehicle, automobiles, graders, boats, trailers, pickups, mobile homes, tractors, buses,
campers, recreational vehicles, bicycles, motorcycles, motor scooters, and wagons shall be
subject to The Ranch at Delaware Creek Rules, which may regulate, prohibit or limit the use
thereof within specified parts of the Property.

a. Without limitation of the generality thereof, no truck, motorhome, recreational
vehicle, boat, commercial vehicles, camper or trailer shall be parked on the
driveway or any portion of the Lot for more than forty-eight (48) hours except in
enclosed garages or in such a manner as to not be visible from any adjacent lot
or street.

b. No on-street vehicle parking shall be allowed at any time along residential streets
except for special events, holiday gatherings, social events, parties or temporary
out of town guests not to exceed forty-eight (48) hours. On-street parking will
be allowed for construction and repair equipment while a residence is being built
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or repaired. No unregistered or inoperable motor vehicle or trailer of any kind
may be disassembled, serviced, repaired or stored on the land, except in an
enclosed building or garage.

3.16 ANIMALS.

No kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shall be kept on any Lot. The keeping of ordinary household pets such
as dogs and cats is allowed; however, no breeding, raising, or boarding of such pets for
commercial purposes is permitted. No poultry may be kept on any Lot. Animals shall be
kept under control at all times and, when not upon the Owner's Lot, shall be restrained by a
leash or under the direct control of the Owner. No animal shall be allowed to roam or run at
large. Dog waste must be promptly cleaned up and properly disposed of by the owner. In no
case is the feeding of wild animals such as deer, raccoon, possum or turkey permitted within
the Property, as this activity attracts destructive indigenous wildlife such as feral hogs.

3.17 UNSIGHTLY ARTICLES.

No article deemed to be unsightly by the Design Review Committee shall be
permitted to remain on any Lot so as to be visible from adjoining property or public or private
streets. Without limiting the generality of the foregoing, trailers, mobile homes, recreational
vehicles, graders, trucks other than pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, and garden maintenance equipment shall be kept at all times,
except when in actual use, in an enclosed structure or screened from view and no repair or
maintenance work shall be done on any of the foregoing, or on any automobile (other than
minor emergency repairs), except in an enclosed garage or other structure; service areas,
storage areas, compost piles and facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view; no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials or scrap or refuse or trash shall be kept, stored or allowed to
accumulate on any Lot except within an enclosed structure or appropriately screened from
view; and liquid propane gas, oil and other exterior tanks shall be kept within an enclosed
structure or permanently screened from view.

ARTICLE IV.
RESIDENTIAL RESTRICTIONS

4.01 RESIDENTIAL AREAS.

All Lots shall be improved and used solely for residential use. No Lot shall be
improved or used except by a dwelling or structure designated to accommodate no more than
a single family, plus a garage, fencing and such other Improvements as are necessary or
customarily incident to a single-family residence.

4.02 RENTALS.

Rental of properties, lots or improvements are not allowed.
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4.03 DELETEDSECTION
4.04 DELETED SECTION
405 DELETED SECTION
4,06 DELETED SECTION
4,07 DELETEDSECTION

4.08 GARAGES. SEE DESIGN GUIDELINES FOR SPECIFIC BUILDING REQUIREMENTS

Garage doors must have electric openers. All garage doors must remain closed when
garages are not in use. No carports shall be erected or permitted on any Lot without the
express approval of the Committee.

4.09 DELETEDSECTION
4,10 PATHS.

Paths may be constructed by the POA in some areas of the Property and by Lot owners
in other areas as approved by the Design Review Committee as being in compliance with the
path plan as adopted by the Board.

4.11 FENCING.

All fences must be approved by the Design Review Committee before installation.
Type, height, and location must be submitted in writing or in a drawing for approval. No
chain link fencing will be allowed. Fencing must be installed property line to property line.

4.12 CONSTRUCTION OF IMPROVEMENTS.

All improvements on existing homesites MUST be submitted to the Design Review
Committee for review and approval. No construction of Improvements or structures shall
remain unfinished for more than one (1) year after the same has been commenced. When a
lot is purchased, either the construction of an improvement must be commenced, the lot
addended to an adjacent improved lot and a sidewalk installed, or sold again within two years,
unless a variance is issued by the Board of Directors.

4.13 LANDSCAPING.

Landscaping is an essential element of the master plan for The Ranch at Delaware
Creek. Construction of structural Improvements shall include the installation and placement
of appropriate landscaping improvements. Each Lot on which landscape improvements are
constructed shall have and contain an underground water sprinkler system for purpose of
providing sufficient water to preserve and maintain the landscaping in a healthy and attractive
condition to front and side yard areas situated outside fences or walls. Unless an extended
period is granted by the Design Review Committee, the Owner shall develop a landscaping
improvement plan for review and approval by the Architectural Committee and upon
approval shall install and maintain landscaping improvements on the Lot within thirty (30)
days of City’s building inspection acceptance of structural improvements. Preservation of
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existing vegetation in addition to the introduction of plants native to the Properties shall be
considered in establishing the landscaping improvements plan.

4.14 MAINTENANCE OF LAWNS AND PLANTING.

Each Owner shall keep all shrubs, trees, grass and plantings of every kind on such
Owner’s Lot (including any Greenbelt platted as part of such Owner’s Lot and any Greenbelt
located between such Owner’s Lot and a publicly dedicated roadway) cultivated, pruned,
mowed and free of trash and other unsightly material.

4,15 MAINTENANCE OF LOT AND IMPROVEMENTS.

Any Owner or occupant of any Residence shall have the duty of and responsibility
for keeping the Lot they own or occupy, and the Improvement thereon, in a well maintained,
safe, clean, and attractive condition at all times. By way of example, such maintenance shall
include, but not limited to: maintenance of all visible exterior surfaces of the Improvements
and prompt removal of paper, debris, and refuse; removal of dead and diseased trees and
plantings from the Lot. Prompt replacement of full and/or peeling paint from the exterior of
the Improvements; mowing, watering, fertilizing, weeding, replanting, and replacement of
landscaping in accordance with the approved Landscape Plan; and, during construction, the
cleaning of dirt, construction debris, and other construction related refuse from street and
storm drains and inlets as often as deemed necessary by either the Association or the Design
Review Committee. If, in the opinion of the Association, the Owner or Occupant is failing
in this duty and responsibility, then the Association may give the Owner or Occupant, or
both, notice of such fact, and the Owner or Occupant must, within five (5) days of such notice,
undertake the care and maintenance required to restore the Lot, Improvements, or both, to a
safe, clean, and attractive condition. If the Owner of Occupant fails to fulfill this duty and
responsibility after such notice, then the Association shall have the right and power, but not
the obligation, to perform such care and maintenance, and the Owner or Occupant (or both
of them) shall be liable for the cost of any such work and shall promptly reimburse the
Association for the cost thereof. If neither Owner nor Occupant reimburses the Association
within thirty (30) days after receipt of a statement from the Association for the cost of such
maintenance, the amount of such maintenance cost shall constitute a lien on the Lot on which
the work was performed and shall be enforceable as any other assessment lien in the manner
provided for in the Declaration.

4,16 PATHS AND SIDEWALKS.

To assure compatibility between (i) the Lots of the Property and (ii) the Lots of the
Property and adjacent non-single family residential lots or tracts, paths or sidewalks may be
constructed by the Association in some areas of the Property and required to be constructed
by Lot Owners in other areas as approved by the Design Review Committee in compliance
with the path plan as adopted by the Board. Pedestrian easements are hereby established
within the right of way along the public roads and street within the Subdivision.

(@) The pedestrian easement shall be designated as being from the curb line of the

paved right-of-way back ten feet (10°).
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(b) The sidewalk will be constructed by the Owner concurrently with the Owner’s
initial construction of Improvements on a Lot or at the latest within thirty (30)
days of issuance of any Certificate of Occupancy.

(c) A sidewalk of a minimum width of four feet (4”) of concrete with a broom finish
will meander through the pedestrian easement and will be constructed to run
generally parallel to the curb line in lieu of a sidewalk adjacent to the curb. The
Association reserves the right to require and request that the concrete sidewalk be
abutting the curb of the right-of-way.

(d) The sidewalk shall be constructed to connect with sidewalks on adjoining Lots or
tracts.

(e) Where necessary to preserve trees and significant geological features (ie: rock
outcroppings) the sidewalk may be routed around such features as approved by
the Design Review Committee and to meander among the native trees and plants
in such a way to be aesthetically pleasing.
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ARTICLE V.
RECREATIONAL USES

5.01 GREENBELT OR RECREATION AREAS.

The annexation of future properties to the Property, as permitted by Article II hereof,
which may include additional properties used for and devoted to greenbelt or recreational
uses shall not be deemed as commercial uses of such property, but shall be deemed, for
purposes of this Declaration, as additional recreational uses of such property by the
Association and not in violation or contradiction of any of the terms of this Declaration, or
any future amendments or supplements hereto. Likewise, the Association’s ownership,
operation, use, or maintenance of the facilities for tennis, basketball or swimming shall not
be considered as "commercial" uses for purposes of this Declaration, but shall be deemed
additional recreational uses of such property. Any Common Areas, greenbelt or recreation
areas shall be governed by the rules and regulations promulgated by the Association.

ARTICLE VL.
THE RANCH AT DELAWARE CREEK PROPERTY OWNERS’ ASSOCIATION

6.01 ORGANIZATION.

The Ranch at Delaware Creek Property Owners' Association, Inc. shall be a nonprofit
Texas corporation created for the purposes, charged with the duties, and vested with the
powers prescribed by law or set forth in its Articles and Bylaws and in this Declaration.
Neither the Articles nor Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration. Nothing in this Declaration shall
prevent the creation of Sub associations, by provision therefor in Supplemental Declarations
executed and recorded by the Association or as to lands owned by a Sub developer, by such
Sub developer, to own, develop, assess, regulate, operate, maintain or manage portions of the
Property subject to such Supplemental Declarations or to own, develop or control portions
thereof for the common use or benefit of Owners and occupants of lands in the portions of
the Property subject to such Supplemental Declarations.

6.02 MEMBERSHIP.

Only the Owners defined in Subparagraph (i) of Section 6.03(A) herein below shall
be Members of the Association; provided, however, that no person shall be a Member of the
Association by reason of ownership of lands used for public school or governmental or
quasi-governmental purposes, or by reason of ownership of any park, public land, road,
easement, right-of-way, mineral interest, mortgage or deed of trust. Each Owner as defined
in the preceding sentence shall automatically be a Member of the Association without the
necessity of any further action on his or her part, and Association membership shall be
appurtenant to and shall run with the property interest ownership which qualifies the Owner
thereof for membership. Membership may not be severed from, or in any way transferred,
pledged, mortgaged, or alienated except together with the title to the property interest,
ownership of which qualifies the Owner thereof for membership, and then only to the
transferee of title to said property interest. Any attempt to make a prohibited severance,
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transfer, pledge, mortgage or alienation shall be void.

6.03 VorING RIGHTS.

(A) Membership

The right to cast votes, and the number of votes which may be cast, for election of
members to the Board of Directors of the Association and on all other matters to be voted on
by the Members shall be calculated as follows.

Members shall be all Owners of lots and shall be entitled to one vote for each
improved Lot owned on each matter coming before the Members at any meeting or
otherwise, unless their voting rights have been suspended by the Board in accordance
with the provisions of this Declaration.

(B) Entitlement.

Notwithstanding anything to the contrary in this Declaration, no Owner shall be
entitled to vote for a Lot until a residential dwelling has been completed on such Lot and is
ready for occupancy and such Owner holds a certificate of occupancy or other applicable
approval of the appropriate governmental agency if the same is required for the occupancy
of the residential dwelling on such Lot.

(C)  Joint or Common Ownership.

If any Lot is held jointly or in common by more than one Person, the Owners thereof
shall designate, in writing, one Person or Owner who shall be entitled to cast such vote and
no other Person shall be authorized to vote in behalf of such Lot. A copy of such written
designation shall be filed with the Board before any such vote may be cast, and, upon the
failure of the Owner thereof to file such designation, such votes shall neither be cast nor
counted for any purpose whatsoever.

(D)  Proxy Voting.

Any Owner may give a revocable written proxy to any Person authorizing the
latter to cast the Owner's vote(s) on any matter. Such written proxy shall be in such form as
may be prescribed by the Bylaws.

(E) Cumulative Voting.

The cumulative system of voting shall not be allowed.
6.04 MEETINGS.

There shall be an annual meeting of the Members of the Association during the First
Quarter of each year at the principal office of the Association, or such other place as the
Board may designate. Except as in the next sentence provided, no notice need be given of
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said annual meeting. Said annual meeting may be held at such other reasonable place or time
as may be designated by written notice by the Board or by written notice signed by a majority
of Owners, computed as provided in Section 6.03 herein above, notified not less than ten (10)
days prior to the date fixed for said meeting, to all Members if given by the Board and to all
other Members if given by said Members. All notices of meetings shall be addressed to each
Member as his address appears on the books of the Association.

(A) Quorum.

The presence at any meeting, in person or by proxy, of Members entitled to vote
at least a majority of the total votes outstanding (computed as provided in Section 6.03
hereinabove) shall constitute a quorum. If any meeting cannot be held because a quorum is
not present, the Members present, either in person or by proxy, may adjourn the meeting to a
time not less than forty-eight (48) hours nor more than thirty (30) days from the time set for
the original meeting, at which adjourned meeting the quorum requirement shall be waived.
Action may be taken by a vote of a majority of the votes present at such adjourned meeting.

(B)  Presiding Officer.

The President, or in his or her absence the Vice President or the
Secretary/Treasurer, shall call meetings of Members to order and act as chairman of such
meetings. In the absence of all Officers, any Member entitled to vote or any proxy of any
such Member may call the meeting to order, and a chairman of the meeting shall be elected.
The Secretary of the Association shall act as Secretary of such meeting and in the absence of
all of Officers, a secretary shall be selected in the manner aforesaid for selecting a chairman
of the meeting.

(C) Vote Necessary.

Except as provided otherwise in Section 6.03 of this Declaration, any action
may be taken at any legally convened meeting of the Members upon the affirmative vote of
the Members having a majority of the total votes present at such meeting in person or by

proxy.
6.05 DUTIES OF THE ASSOCIATION.

Subject to and in accordance with this document or any amendments thereto, the
Association shall have and perform each of the following duties for the benefit of the
Members of the Association.

(A)  Association Property.

(1) Ownership and Control. To accept, own, operate and maintain all Common
Areas or other property that may be conveyed or leased to it, together with all
Improvements of whatever kind and for whatever purpose which may be located
in said areas; and to accept, own, operate and maintain all other property, real
and personal, conveyed or leased to the Association.
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)

3)

(4)

(B)

Dissolution. To pay over or convey, upon dissolution of the Association, the
assets of the Association to one or more exempt organizations of the kind
described in Section 501(c) of the Internal Revenue Code of 1954, as amended
from time to time.

Repair and Maintenance. To maintain in good repair and condition all lands,
Improvements, and other Association Property owned by or leased to the
Association.

Taxes. To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to any property owned by or leased to
the Association, to the extent that such taxes and assessments are not levied
directly upon the Members. The Association shall have all rights granted by law
to contest the legality and the amount of such taxes and assessments.

Drainage Diversion Structure.

To maintain drainage diversion structure(s) (if any), consisting of a low concrete wall
with inlets, weirs, pipes and appurtenances, to control storm water runoff.

©)

Insurance.

To obtain and maintain in effect policies of insurance adequate, in the opinion of the
Board, in kind and amount. Without limiting the generality of the preceding sentence, such
policies of insurance shall include:

(1

o))

Fire and extended coverage insurance on all Improvements owned by or leased
to the Association, the amount of such insurance to be not less than ninety
percent (90%) of their aggregate full insurable value, meaning actual
replacement cost exclusive of the costs of excavations, foundations and
footings. Such insurance shall insure the Association and mortgagees, as their
interest may appear. As to each such policy which will not be thereby voided or
impaired, the Association hereby waives and releases all claims against the
Board, and the officers, agents and employees of each, with respect to any loss
covered by such insurance, whether or not caused by negligence or breach of
any agreement by said persons, but such waiver shall not extend to acts of gross
neglect or willful misconduct. If the foregoing exculpatory clause is held to be
invalid, then the liability of the insurance company shall be primary, and the
liability of the Board, and the officers, agents, and employees of the Board shall
be secondary.

Bodily injury liability insurance, with limits not less than Five Hundred
Thousand and No/ 100 Dollars ($500,000) per person and One Million and
No/100 Dollars ($1,000,000) per occurrence and property damage liability
insurance of not less than Fifty Thousand and No/100 Dollars ($50,000) per
occurrence, insuring against liability for death, bodily injury or property damage
arising from activities of the Association or with respect to property under its
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jurisdiction, including, if obtainable, a cross-liability endorsement insuring each
insured against liability to each other insured. The liability insurance policies
referred to above shall name as separately protected insureds the Association,
the Board and each of its members, and the Manager, and such policies may
also name some or all of the respective officers, employees and agents of the
foregoing.

(3) Worker's Compensation insurance to the extent necessary to comply with
applicable laws.

(4) A fidelity bond in the penal amount of not less than Twenty-five Thousand and
No/100 Dollars ($25.000) naming each member of the Board and such other
Persons designated by the Board as principals and the Association as obligee.

(5) Such other insurance, including indemnity and other bonds, as the Board shall
deem necessary or expedient to carry out the Association functions.

(D) The Ranch at Delaware Creek Rules.

To make, establish and promulgate, and in its discretion to amend or repeal and
reenact, such The Ranch at Delaware Creek Rules, not in conflict with this Declaration, as it
deems proper covering any and all aspects of its functions, including the use and occupancy
of Association Property. Without limiting the generality of the foregoing sentence, such The
Ranch at Delaware Creek Rules may set dues and fees; prescribe the regulations governing
the operation and use of Common Areas and Association Property; and to permit and enforce
speed and traffic controls, use of vehicles, and parking and safety restrictions in all Common
Areas within the Property. Each Member shall be entitled to examine such The Ranch at
Delaware Creek Rules at any time during normal working hours at the principal office of the
Association.

(E) Design Review Committee.

To appoint and remove members of the Design Review Committee as provided in
Section 9.02 hereof, and to ensure that at all times there is available a duly constituted and
appointed Design Review Committee. The Board may incorporate such Committee as a
Texas nonprofit corporation.

(F)  Enforcement.

To enforce, in its own behalf and in behalf of all Owners, the covenants, conditions,
and restrictions set forth in this Declaration, under an irrevocable agency (hereby granted)
coupled with an interest, as beneficiary of said covenants, conditions, and restrictions, and to
perform all other acts, whether or not anywhere expressly authorized herein, as may be
reasonably necessary to enforce any of the provisions of The Ranch at Delaware Creek
Restrictions, or any amendment thereto. The Board shall be authorized to institute litigation,
settle claims, enforce liens and take such action as it may deem necessary or expedient to
enforce the provisions of The Ranch at Delaware Creek Restrictions.
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(G) Financing.

To execute mortgages and deeds of trust, both construction and permanent, for
construction of facilities, including Improvements on property owned by or leased to the
Association, and to accept lands, whether or not improved, from developers from time to time
subject to such mortgages and deeds of trust. Financing may be effected through conventional
mortgages or deeds of trust, the issuance and sale of development or other bonds, or in any
other form or manner as may be deemed appropriate by the borrower. The mortgage, deed of
trust, or other security interest given to secure repayment of any debt may consist of a first or
second or other junior lien, as shall be deemed appropriate by borrower on the Improvement
or other facility to be constructed, together with such underlying and surrounding lands as
the borrower deems appropriate. The debt secured by such deed of trust or other security
instrument may be retired from revenues generated by dues, use fees, assessment of the
Members of the Association, or otherwise, or any combination thereof, as may be deemed
appropriate by the Association, as the case may be, but subject to the limitations imposed by
this Declaration.

(H) Audit.

To provide an annual audit by an independent certified public accountant of the
accounts of the Association and to make such audit available for inspection and review by
Association Members during normal business. Any Member may at any time and at his own
expense cause an audit or inspection to be made of the books and records of the Association
by a certified public accountant provided that such auditor inspection is made during normal
business hours and without unnecessary interference with the operations of the Association.

(I Other.

To carry out all duties of the Association as set forth in The Ranch at Delaware Creek
Restrictions.

6.06 POWERS AND AUTHORITY OF THE ASSOCIATION.

The Association shall have the powers of a Texas nonprofit corporation, subject only
to such limitations upon the exercise of such power as are expressly set forth in this
Declaration. It shall further have the power to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the express powers granted to
it by the laws of Texas or by this Declaration. Without in any way limiting the generality of
the two preceding sentences, the Association shall have the power and authority at all times:

(A)  Assessments.

To levy Assessments as provided in Article VIII, herein below. An "Assessment" is
defined as that sum which must be levied in the manner and against the Property set forth in
Article VIII herein below in order to raise the total amount for which the levy in question is
being made.
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(B) Right of Entry and Enforcement.

To enter onto any Lot or Common Area, for the purpose of enforcing, by peaceful
means, The Ranch at Delaware Creek Restrictions, or for the purpose of maintaining or
repairing any joint use private driveway reflected on any plat of the Subdivision, any
Common Area, Improvement or other facility to conform to The Ranch at Delaware Creek
Restrictions. The Association shall also have the power and authority from time to time, in
its own name and on its own behalf, or in the name of any Owner who consents thereto, to
commence and maintain actions and suits to enforce, by mandatory injunction or otherwise,
or to restrain and enjoin, any breach or threatened breach of The Ranch at Delaware Creek
Restrictions.

(C) Manager.

To retain and pay for the services of a person or firm (the "Manager") to manage and
operate the Association, including its property, to the extent deemed advisable by the Board.
Additional personnel may be employed directly by the Association or may be furnished by
the Manager. To the extent permitted by law, the Association and the Board may delegate
any of their duties, powers and functions to the Manager. The Owners hereby release the
Association and the members of the Board from liability for any omission or improper
exercise by the Manager of any such duty, power or function so delegated.

(D)  Legal and Accounting Services.

To retain and pay for legal and accounting services necessary or proper in the
operation of the Association, the operation and management of its property, the enforcement
of The Ranch at Delaware Creek Restrictions or any amendment thereto, or The Ranch at
Delaware Creek Rules, or in the performance of any other duty, right, power, or authority of
the Association.

(E)  Utility Services.

To pay for water, sewer, garbage removal, landscaping, gardening, and all other
utilities, services and maintenance for the property of the Association.

(F)  Other Areas.

To maintain and repair easements, roads, roadways, rights-of-way, parks, parkways,
median strips, paths, trails, ponds, lakes, and other areas of the Property owned by or leased
to the Association, and to perform the obligations of the Association under any license
agreement or similar agreement entered with the County or the City in connection with the
use and maintenance of medians within any public street or road right-of-way located within
or immediately adjacent to the Subdivision.

(G) Recreational Facilities.

To own and operate any and all types of facilities for both active and passive
recreation.
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(H)  Other Services and Properties.

To obtain and pay for any other property and services, including but not limited to
fire protection, security, street lighting and emergency medical services, and to pay any other
taxes or assessments which the Association or the Board is required to secure or to pay for,
pursuant to applicable law, the terms of The Ranch at Delaware Creek Restrictions, or the
Articles or Bylaws of the Association.

1)) Construction on Association Property.

To construct new Improvements or additions to Association properties, subject to the
approval of the Design Review Committee as required in this Declaration.

J) Contracts.

To enter into contracts with Sub associations, Sub developers, and other Persons on
such terms and provisions as the Board shall determine. As to any such contract into which
the Association may enter with a Sub association, the Association may make, establish and
promulgate, and in its discretion, may amend or repeal and re-enact, rules of the kind
described in Section 6.05(D) with respect to the Sub association's property.

(K) Permits.

To obtain and hold any and all types of permits and licenses as may be required for
any of the activities required or permitted to be taken by the Association.

(L)  Ownership of Property.

To acquire and own and to dispose of all manner of real and personal property,
whether by grant, lease, gift, or otherwise.

a. Any offer to purchase/sell POA owned land MUST be voted on by the active
membership of the POA during a Special Meeting. An approval of 67% of the members
eligible to vote will be necessary to approve the sale.

(M)  Subsidiaries.

To create a subsidiary or other association to perform the rights, powers, duties,
obligations, or functions which might prevent the obtaining of a tax exemption, if it shall ever
be ruled or held that an exemption under the Internal Revenue Code is unavailable to the
Association by this Declaration; or alternatively, the Association may retain the rights,
powers, duties, obligations, or functions which prevent the obtaining of the tax exemption
and transfer some or all of its other rights, powers, duties, obligations, and functions to such
subsidiary or other association.

(N) Exterior Maintenance.

To enter on any Lot, whether improved or unimproved, and to repair, maintain,
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cleanup and restore such Lot and/or the exterior of any building or other Improvements
erected thereon, in the event any Owner of any Lot or Improvement within the Property shall
fail to maintain the premises and the Improvements situated thereon in a manner satisfactory
to the Association. No such entry, repair, maintenance, or other action shall be taken pursuant
to this paragraph without Board approval. Any costs or expenses incurred in connection with
such exterior maintenance or cleanup of any Lot shall be added to and become a part of the
Assessment to which such Lot is subject. The Board shall be authorized to add all such costs
to the next regular billing of Assessments for such Lot.

(O) Diseased Trees.

To enter upon any Lot or other part of the Property at any time to inspect for, prevent
and control diseased trees and other plant life and insect infestation of trees and other plant
life. If any diseased or insect-infested trees or other plant life are found, the Association may
spray, remove diseased trees and other plant life, and take such other remedial measures as it
deems expedient. The cost thereof applicable to privately owned Lots may be levied by the
Association as a specific Assessment against such Lots pursuant to Section 8.10 hereof.

6.07 INDEMNIFICATION.

(A)  Third Party Actions.

The Association may indemnify any Person who was or is a party to any threatened,
pending or completed action, suit or proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the Association) by reason of the fact
that he is or was a director, officer, employee, servant or agent of the Association, against
expenses (including attorneys' fees, judgments, fines, and amounts paid in settlement)
actually and reasonably incurred by such Person in connection with such action, suit or
proceeding if it is found and determined by the Board or court, that such Person (1) acted in
good faith and in a manner such Person reasonably believed to be in, or not opposed to, the
best interests of the Association, or (2) with respect to any criminal action or proceeding, had
no reasonable cause to believe such Person’s conduct was unlawful. The termination of any
action, suit or proceeding by settlement, or upon a plea of nolo contendere or its equivalent,
shall not of itself create a presumption that the Person did not act in good faith or in a manner
which such Person reasonably believed to be in, or not opposed to, the best interests of the
Association, or, with respect to any criminal action or proceeding, had reasonable cause to
believe that such Person’s conduct was unlawful.

(B)  Derivative Actions.

The Association may indemnify any Person who was or is a party to any
threatened, pending or completed action, suit or proceeding brought by or in the right of the
Association by reason of the fact that such Person is or was a director, officer, employee,
servant or agent of the Association, against expenses (including attorneys' fees, judgments,
fines, and amounts paid in settlement) actually and reasonably incurred by such Person in
connection with the defense or settlement of such action, proceeding or suit if it is found or
determined that such Person acted in good faith and in a manner such Person reasonably
believed to be in, or not opposed to, the best interest of the Association. No indemnification
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shall be made in respect of any claim, issue or matter as to which such Person shall have been
adjudged to be liable for negligence or misconduct in the performance of such Person’s duty
to the Association unless (and only to the extent) the court in which such action, proceeding
or suit was brought shall determine that, despite the adjudication of liability and in view of
all the circumstances of the case, such Person is fairly and reasonably entitled to indemnity.

(C)  Determination.

An indemnification which the Association has elected to provide under Paragraph (A)
or (B) of this Section (unless ordered by a court) shall be made by the Association only as
authorized in the specific case upon a determination that indemnification of the officer,
director, employee, servant or agent is proper in the circumstances because he has met the
applicable standard of conduct set forth in Paragraph (A) or (B) of this Section. Such
determination shall be made (a) by the Board by a majority vote of directors who were not
parties to such action, suit or proceeding; or (b) if obtainable, by independent legal counsel
in a written opinion; provided, however, that if a director, officer, employee, servant or agent
of the Association has been successful on the merits or otherwise in defense of any action,
suit or proceeding referred to in Paragraph (A) or (B) of this Section, or in defense of any
claim, issue or matter therein, then to the extent that the Association has elected to provide
indemnification, he shall automatically be indemnified against expenses (including attorneys'
fees, judgments, fines and amounts paid in settlement) actually and reasonably incurred by
him in connection therewith without the necessity of any such determination that he has met
the applicable standard of conduct set forth in Paragraph (A) or (B) of this Section.

(D) Payment in Advance.

Expenses incurred in defending a civil or criminal action, suit or proceeding may, in
the discretion of the Board, be paid by the Association in advance of the final disposition of
such action, suit or proceeding as authorized by the Board as provided in Paragraph (C) of
this Section upon receipt of an undertaking by or on behalf of the director, officer, employee,
servant or agent to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized in this Section.

(E) Insurance.

The Board may purchase and maintain insurance on behalf of any Person who is or
was a director, officer, employee, servant or agent of the Association, against any liability
asserted against him or incurred by him in any such capacity, or arising out of his status as
such, whether or not the Association would have the power to indemnify him against such
liability hereunder or otherwise.

(F)  Other Coverage.

The indemnification provided by this Section shall not be deemed exclusive of any
other rights to which anyone seeking indemnification may be entitled under this Declaration,
Texas law, or otherwise, both as to action in his official capacity and as to action in another
capacity while holding such office, and may continue as to a Person who has ceased to be a
director, officer, employee, servant or agent and may inure to the benefit of the heirs and
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personal representatives of such a Person.

7.01 USsE.

ARTICLE VII.
ASSOCIATION PROPERTY

Each Owner of a Lot, the members of such Owner’s family who reside in the
residence located on the Lot shall be entitled to use the Property of the Association subject

to:

(a)

(b)
(©)

(d

(e)

®

The provisions of The Ranch at Delaware Creek Restrictions or any amendment
thereto, and each Person who uses any property of the Association, in using the
same, shall be deemed to have agreed to comply therewith;

The right of the Association to charge reasonable dues and use fees;

The right of the Association to suspend the rights to the use of any Association
Property or any Common Area by any Member and their respective families,
guests and invitees for any period during which any Assessment against the
Member's property remains past due and unpaid; and, after notice and hearing
by the Board, the right of the Association to invoke any remedy set forth above
in Section 3.09 for any other infraction of The Ranch at Delaware Creek
Restrictions;

The right of the Association to require that security deposits be made and kept
with the Association to secure all sums, and to guarantee performance of all
duties, due and owing or to become due and owing to the Association;

Such rights to use Association Property as may have been granted by the
Association or prior Owners of property of the Association to others; and

Such covenants, conditions, and restrictions as may have been imposed by the
Association or prior Owners on property of the Association.

7.02 DAMAGES

Each Member described above in Section 7.01 shall be liable to the Association for
any damage to property of the Association which may be sustained by reason of the negligent
or intentional misconduct of such Person or of the Owner thereof to use Association Property,
is owned or leased jointly or in common, the liability of all such joint or common Owners
shall be joint and several. The amount of such damage may be assessed against such Person's
real and personal property on or within the Property, and may be collected as provided in
Article VIII below for the collection of Assessments.
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7.03 DAMAGE AND DESTRUCTION.

In the case of destruction of or damage to Association Property by fire or other
casualty:

(A) Reconstruction --Minor.

If the cost of repairing or rebuilding does not exceed the sum of One Hundred
Thousand Dollars ($100,000.00) of the amount of the available insurance proceeds, such
insurance proceeds shall be paid to the Association, which shall contract to repair or rebuild
the Association Property so damaged. Should the insurance proceeds be insufficient to pay
all of the costs of repairing or rebuilding the damage, the Association may levy a special
Assessment to make good any deficiency.

(B)  Reconstruction - Major.

If the cost of repairing or rebuilding exceeds One Hundred Thousand ($100,000.00)
and the available insurance proceeds then:

The insurance proceeds shall be paid to the Board, to be held in separate trust for the
benefit of the Members, as their respective interests shall appear. The Association may, on
behalf of the Members, enter into an agreement with a bank or other corporate trustee upon
such terms as the Board may approve consistent herewith, for the purpose of receiving,
holding or disbursing such proceeds.

The Association shall obtain firm bids from two (2) of more responsible contractors
to repair or rebuild any or all portions of the damaged Property and shall call a special meeting
of the Members to consider such bids. At such special meeting, the Members may, by a
three-fourths (3/4) majority of the votes cast at such meeting elect to reject such bids and not
rebuild. Failure to reject such bids shall be deemed acceptance of such bid as may be selected
by the Board. If a bid is accepted, the Association may levy special Assessments on the
Members to make up any deficiency between the total insurance proceeds and the contract
price of repairing or rebuilding the Association Property and such Assessments and all
insurance proceeds shall be paid to the Board to be used for such repairing or rebuilding.
Such Assessments may be made due on such dates as the Association may designate. The
Association may borrow money to pay the aforesaid deficiency and may secure such
borrowing by an assignment of its right to collect such Assessments, by a pledge of or
mortgage on any personal property owned by the Association or held by it in trust for the
Members, or on any other real property owned by the Association. If the Members elect not
to rebuild, the proceeds, after payment for demolition of damaged structures and clean-up of
the property, shall be retained by the Association for use in performing its functions under
this Declaration.

(C)  Decision Not to Reconstruct.

If the Board determines not to rebuild any property so destroyed or damaged, or to
build facilities substantially different from those which were destroyed or damaged, it shall
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call a special meeting of the Members to consider such decision. If the Members, by three-
fourths (3/4) of the votes cast at such meeting, elect to ratify such decision, the Board shall
act accordingly; but if the Members do not by such percentage elect to ratify such decision,
the Board shall proceed to repair or rebuild the damaged or destroyed facility pursuant to
Paragraph (A) or (B), as the case may be of this Section.

ARTICLE VIIIL
FUNDS AND ASSESSMENTS FOR
THE RANCH AT DELAWARE CREEK PROPERTY OWNERS’ ASSOCIATION.

8.01 LIEN AND PERSONAL OBLIGATION OF ASSESSMENTS,

Each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the Association: (a)
regular Assessments or charges, and (b) special Assessments for capital improvement, such
Assessments to be established and collected as hereinafter provided. In addition to the
foregoing, and where applicable, each such Owner is further deemed to covenant and agree
to pay to the Association any Assessment benefiting a specific area owned by such Owner as
provided in Section 8.10 below. The monthly and special Assessments, together with
interest, costs and reasonable attorneys' fees, shall to the full extent permitted by law, be a
charge of the land and the payment thereof shall be secured by a continuing lien upon the Lot
against which each such Assessment is made. Each such Assessment, together with interest,
costs and reasonable attorneys' fees, shall also be the personal obligation of the Person who
was the Owner of such Lot at the time when the Assessment became due.

8.02 PURPOSE OF ASSESSMENTS.

The Assessments levied by the Association shall be used to maintain, preserve and
operate the Association Property for the benefit of the Members, and to carry out the powers,
duties and functions of the Association as set forth in Article VII of this Declaration. Such
purposes shall also include, but not be limited to, providing utility services to the Association
Property, paying ad valorem taxes thereon, and maintaining and preserving said property as
well as for the creation of reasonable reserves for future maintenance, preservation, operation
and/or capital improvements or expansion of Association Property.

8.03 PROPERTY SUBJECT TO ASSESSMENT.

The Association shall levy one (1) Assessment against each platted Lot, whether or
not improved.

8.04 EXEMPT PROPERTY.

All properties dedicated to and accepted by a local public authority and all properties
owned by a charitable or nonprofit organization exempt from taxation by the laws of the State
of Texas shall be exempt from the Assessments created herein. However, no land or
Improvements devoted to dwelling use shall be exempt from said Assessments.
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8.05 ASSESSMENT PRORATED.

Where the obligation to pay an Assessment first arises after the commencement of
the year or other period for which the Assessment was levied, the Assessment shall be
prorated as of the date when said obligation first arose, in proportion to the amount of the
Assessment year or other period remaining after said date.

8.06 PERSONAL LIABILITIES.

Each Owner shall be personally liable for an Assessment and the same shall become
a lien against each Lot and all Improvements thereon. The Association may enforce payment
of such Assessments in accordance with the provisions of this Article.

8.07 THE RANCH AT DELAWARE CREEK MAINTENANCE FUND.

The Board shall establish a fund (“The Ranch at Delaware Creek Maintenance
Fund”) into which shall be deposited all moneys paid to the Association and from which
disbursements shall be made in performing the functions of the Association under this
Declaration. The funds of the Association must be used solely for purposes related to the
areas and Improvements owned by or leased to the Association, or subject to The Ranch at
Delaware Creek Restrictions for maintenance or operation by the Association or otherwise
for purposes authorized by this Declaration, and as it may from time to time be amended. To
the extent compatible with current operating needs, excess funds of the Association shall be
maintained in interest-bearing accounts or securities.

8.08 REGULAR ANNUAL ASSESSMENTS.

Prior to the beginning of each fiscal year, the Board shall estimate the expenses to be
incurred by the Association during such year in performing its functions under The Ranch at
Delaware Creek Restrictions, including a reasonable provision for contingencies and
appropriate replacement reserves. Except in the case of special Assessments as provided for
herein, uniform and equal Assessments sufficient to pay such estimated expenses shall then
be levied. If the sums collected prove inadequate for any reason, including nonpayment of
any individual Assessment, the Association may at any time, and from time to time, levy
further Assessments in the same manner as aforesaid. All such regular assessments shall be
due and payable to the Association during the fiscal year in equal monthly installments on or
before the first day of each month, or in such other manner as the Board, in its sole and
absolute discretion, may designate.

8.09 SPECIAL ASSESSMENTS.

In addition to the reg